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including the Canadian shares. On April I7th> the Z Bank instructed
the Midland Bank to transfer the shares into the depot of the B Bank,
on the footing that this transfer was made by the order and for the
account of the plaintiff.
To an action of detinue brought by the plaintiff for delivery up of
the shares, the Midland Bank contended that it was the bailee of the
B Bank and that by a currency regulation of Czechoslovakia it was
illegal for the B Bank to part with the shares to a 'currency foreigner',
such as the plaintiff, without the consent of the National Bank of
Czechoslovakia, which consent had been refused.
The plaintiff's action failed, though it was admitted that he
was the undisputed owner of the shares. The majority of the
House of Lords held in the first place that the proper law of the
contract of bailment between the Z Bank and the Midland
Bank and of the substituted bailment between the B Bank
and the Midland Bank was the law of Czechoslovakia. Their
Lordships then invoked the doctrine that proof of a title to
immediate possession is a condition precedent to success in
detinue, and held that the plaintiff must necessarily fail, since
no such title was vested in him failing the consent of the
National Bank. The bailment was not terminable at the will
of the plaintiff alone.
This decision has been subjected to damaging criticism,1
and on the private international law plane it certainly provokes
two remarks.
First, it seems a little strange that a bailment to a London
bank of chattels, which at all material times had been situated
continuously in London and which were re-deliverable in
London, should have been regarded as a transaction subject
to the law of Czechoslovakia.2
Secondly, Lords Sirnonds,3 Reid4 and Radcliffe5 repudiated
the suggestion that the Czech currency regulation was of a
penal or confiscatory nature. Viewed as a general regulation
no doubt this was a correct conclusion, but the fact remains
that it was used as an instrument of confiscation in the par-
ticular case of the plaintiff. The agreement by which he
recognized the transfer of his shares to the B Bank was
admittedly signed under duress and therefore was not binding
upon him. He was a victim of the German persecution,6 but
1	Dicey, op. cit., pp. 821—2; F. A. Mann in the following: 11 M.L.R. 479;
13 M.L.R. 206-12; The Legal Aspect of Money * pp. 372-7; 26 B.T.BJX* 280.
2	Lord Reid and Lord MacDennott disagreed with the majority on this point.
3	At. p. 27.	* At. p. 47.	5 At p. 57.
6 Kahlerv. Midland £anky [1950] A.C. 24, at p. 30, per Lord Normand.

